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IMAGINING

the possibilities. "
MAKING THEM HAPPEN.

MEMORANDUM

TO: State Board of Education
FROM: Office of Educator Effectiveness
DATE: July 6, 2016

SUBJECT: Review of Compensation Models for 2015-2016

Attached is a memo from the Indiana Education Employment Relations Board (IEERB) regarding its
review of compensation plans. Please note the following pertaining to the IEERB memo:

o Effective July 1, 2015, the responsibility to review “collective bargaining agreements, including
the compensation model developed under IC 20-28-9-1.5" was transferred from the Indiana
Department of Education (IDOE) to IEERB. Ind. Code § 20-29-6-6.1.

e The IDOE gave notice of this transfer of responsibility at the July 1, 2015 State Board of
Education (SBOE) meeting.

e Some of the “common areas of non-compliance in compensation plans” may not have been
addressed in IDOE’s prior reviews because:
o they are requirements that did not take effect until July 1, 2015, or
o the IEERB compliance rubric is more comprehensive than the basic, high-level
compliance rubric used previously by the IDOE.

e The IDOE website points to IEERB’s guidance for determining compliance, and the IDOE
defers to IEERB’s interpretation of stipends and their exclusion from the compensation plan.
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STATE OF INDIANA

MICHAEL R. PENCE, Governor INDIANA EDUCATION EMPLOYMENT RELATIONS BOARD
143 West Market Street Suite 100
Indianapolis, IN 46204
Telephone: (317) 233-6620
Fax: (317) 233-6632
http://www.in.gov/ieerb

To: Risa Regnier & Caitlin Beatson, Office of Educator Effectiveness, DOE
From: Sarah Cudahy, IEERB
Date: June 23, 2016

Re: 2015-2016 Compensation Plans

In 2015, the General Assembly tasked IEERB with evaluating the compliance of teacher
collective bargaining agreements. Ind. Code § 20-29-6-6.1. This evaluation includes, but is not
limited to, compensation plans bargained pursuant to Indiana Code Section 20-28-9-1.5.
Pursuant to this authority, IEERB, through an appointed Compliance Officer, issued 210
compliance reports.! Parties had 15 days to appeal the report to the IEERB Board. Although not
required, the IEERB Board allowed all appealing parties the opportunity to present briefs and
oral argument. On June 13, 2016, the IEERB Board heard oral argument, discussed, and voted
on all the appeals. Final orders will be issued by July 13, 2016. The result was:

e 19 compliant CBAs

e 187 non-compliant CBAs (cease and desist penalty issued)

e 4 substantially non-compliant CBAs (cease and desist, prior approval penalties
issued)

The biggest area of noncompliance was the compensation plan. The following were common
areas of non-compliance in compensation plans:?

e Failure to restrict increases to the attainment — not just possession — of degrees and
credit hours

Failure to restrict increases to content area degrees and credit hours

Failure to restrict increases based on education and experience to 33%o of increase

Failure to include a salary range, or including an incomplete range

Failure to include a redistribution clause, or including impermissible terms

IEERB generally deferred to DOE’s guidance on compensation plans. However, one main
difference was that the IEERB Board determined that stipends do not have to be part of the
compensation plan, and do not have to follow its restrictions. No compensation plan that
followed DOE guidance, or the Board’s interpretation, were found non-compliant for this year.
IEERB respectfully requests that DOE reconsider its interpretation of stipends. IEERB would be
happy to share a more detailed explanation of this interpretation at DOE’s request. At its last
meeting, the IEERB Board approved the 2016 CBA compliance rubric, which is attached. The
rubric provides more information to parties about compliance with regard to compensation plans.

! Compliance reports are due in the year of the expiration of the CBA. All one-year CBAs (2015-2016) have been
reviewed. The two-year CBAs (2015-2017) will be reviewed prior to March 30, 2017.
2 Final numbers are not yet available, but will be available in July.

Equal Opportunity Employer



STATE OF INDIANA

MICHAEL R. PENCE, Governor INDIANA EDUCATION EMPLOYMENT RELATIONS BOARD
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Telephone: (317) 233-6620
Fax: (317) 233-6632
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IEERB Teacher CBA Compliance Rubric

Introduction

IEERB is responsible for conducting compliance reviews of teacher collective bargaining
agreements (CBA) and determining the penalty for any non-compliance. Pursuant to 560 IAC
2-8-1, the Board is required to develop and publish the rubric it uses to determine the CBA’s
compliance. The rubric must be reviewed and updated annually as needed and must be
published on the Board’s website by July 1 each year.

The Board is providing a single, annotated rubric for the 2016 bargaining season. The updated
rubric includes the same sections as last year: (1) Required Provisions; (2) Permissible
Provisions; (3) Required Subjects; and (4) Impermissible Items. However, the annotations have
been revised and updated to include additional explanations, examples, and tips for practitioners
based on the review of 2015-2016 CBAs. Note that the term “item” is used to refer to any piece
of a CBA. “Subject” refers to a substantive area of bargaining (e.g., salary, wages, and related
fringe benefits (mandatory); days (impermissible)). Provisions are other parts of a CBA (e.g.,
contract term (required), grievance procedure (permissible), bargaining unit includes supervisor
(impermissible)).

The Board strongly recommends that the parties use the rubric (as well as the findings and
comments in the compliance report on the prior CBA) to ensure CBA compliance prior to
settling or ratifying the agreement. Time and staffing constraints prevent IEERB staff from
being able to provide an informal review of a tentative agreement or proposed CBA, so the best
way to ensure compliance is to consult the rubric, especially the information in the annotations.
Additional resources to assist the parties in ensuring a compliant CBA may be found at
www.in.gov/ieerb, including all applicable statutes and rules, as well as the [IEERB Handbook on
CBA Compliance. The Board also recommends that the parties have someone who did not
participate in bargaining (e.g., teacher, administrator, board member, or parent) read/review the
tentative agreement — especially the compensation plan — to ensure that it the terms are easily
understood.

The Board and IEERB staff appreciate the parties’ patience and understanding as this process is
implemented and refined.

Equal Opportunity Employer




Scope of Review

The compliance review is based on the CBA and any MOU(s) the parties submitted to IEERB.
The review does not include: (1) an evaluation of deficit financing; (2) an evaluation of whether
the health insurance plan is compliant with Indiana Code Chapter 20-26-17; (3) an evaluation of
compliance with Indiana Code Section 20-28-9-11; or (4) an exhaustive review of whether any
provision of the CBA conflicts with any state or federal right, benefit, or law.

Outstanding Issues

The Jay case is still pending in the Indiana Supreme Court. Jay Classroom Teachers Association
v. Jay School Corporation, Indiana Education Employment Relations [Board], Case No. 49S05-
1603-PL-00113. Once the case is done, the Board will determine whether to issue any changes
to the rubric.

Equal Opportunity Employer
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